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Sexual Harassment Still Prevalent

It's widely understood that sexual harassment is unlawful in educqfralﬁ and
work environments. Unfortunately, it's clear from case law (héws headlines
that it's still prevalent, and it's a challenge many institU(ian% must face. But
there's a lot of confusion about just what exactlé gexualharassment.

f
It's critical that supervisors and manﬁg%@t postsecondary institutions:

| O
* understand the law ﬁgarding sexual harassment
* know their rc(es and obligations
N

It's noéurprise that topic of sexual harassment raises some common questions
among college and university staff members.



Questions

Common questions include: C

. . K (‘(‘
« Can any joke about the opposite sex be harass egt@’(‘
« Is dating someone we work with itself tecl@dﬂ? against the law?
- What if you accidentally look at §%rpedﬁe the wrong way?
* Is there such a thing zis‘a?re-ggx harassment?

Nearly everyong récbgnizes that a person with authority over a student or
employee epﬁé}ging extra "benefits" for sexual favors is wrong, harassment

issue??an be far more complex. This often creates confusion.



Real Concerns C

(\
It's not uncommon to hear someone express real conc‘rqséo})ut that
confusion. C e
When there is a significant amount of Ton someone may be fearful of
making a joke, or in some extr s even looking at or complimenting a

student or colleague in fear\ g accused of sexual harassment.
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Supervisors and Managers C

(\

. (\
Minimizing confusion is especially critical for supervisog ank%anagers who
are on the front lines of protecting all employees r?r-h }assment. This means,

however, that supervisors and managers have especially well-versed on
what constitutes sexual harassment ar‘sc(i yﬁhﬁ doesn't.
p(‘
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Importance of Training

S
Training is key. To keep our learning and work environment ‘eﬁom sexual
harassment requires that supervisors and managers m\at be\able to recognize

sexual harassment in its many forms — and aIso@‘co' gnize what isn't sexual

harassment. e
x O

False harassment claims ca{e‘sﬂ'bg:/ery damaging to everyone involved.
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Model Your Employer’s Policy (‘(.

This is where you come in. Your leadership characteri csﬁﬂe earned you
supervisory responsibilities in your institution. Tér?ea § that you share the
burden of safeguarding your learning and work ment from sexual
harassment. \ f‘

It also means that you can held ef8ure’that any alleged incidents of sexual
harassment are properlyginvestigated in a manner consistent with your

institution’s polichgad procedures.

((.\



Goal

The goal of this course is to provide college and university faculty and staff
members who have supervisory responsibilities with information es‘sg.ntlal to

leading a learning and work environment that is free of harassqr‘ngn-pt

nd

discrimination. \ -

\\
C.C
By the end of this course you'll be able to: ¢

'Y @
recognize hostile environm rp—er(d‘quid pro quo sexual harassment
describe how to handle Sexual-Harassment complaints

discuss legal fadies for people who have experienced sexual
harassmef (and)

revﬁhexual harassment policy considerations

Later you'll have a chance to test what you've learned with a quiz.

So, if you're ready, let’s begin.
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Get the Facts: Question 1

AC

So, how much do you already know about how to respond Q‘G&Tjal
harassment complaints? Let's say an employee meetAvtith you privately
and makes a sexual harassment complaint abo@ ﬁpervisor. How
quickly should the sexual harassment inv(gg@'gation begin?
X
* Now. Immediately acc r(fthe employee to confront the
supervisor who iibehg accused?

. Withi}%z(m){lps?

. (Bb?ore the end of the week? (or)

» No investigation is necessary at this point?

11



Get the Facts: Question 1 (cont.) C
e A
X\O
The investigation of the complaint should W%in 24 hours.

You must ensure that the complaint is im lately submitted to
the appropriate, designated perse?-iqﬂ/our institution.

\‘pr
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Question 2 (\C
X\O

Here's another question: Two co-workers dev glq\\a consensual
romantic relationship. Neither is a supe has any workplace

authority over the other. Does trl? I(’n&(prohlblt these kinds of
relationships relationships? Is

\\p

* Yes?

@‘?
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Question 2 (cont.)

The answer is no. (\c

.

\O
The law does not prohibit consensual relationshiks\bbtween peer co-
workers. However, it's generally a bad id I(a\supen/isor to have a

romantic relationship with a subordinaga and may be prohibited by
your institution's sexual harassmmolicies.
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Question 3 e c

t‘ r\
Here’s another scenario: One particular employée\obcasionally
tells sexually explicit jokes in the presen fGther'employees. All
of the employees laugh at the jokes. Q,nd no.one has ever
complained. Could one of the emees make a sexual
harassment complaint? s},tgf‘

N\
* Yes. Aﬁlﬁ)loyee can make a complaint later. (or)

. NBb\AR employee cannot file a complaint because they
(( \ must object to the behavior at the time it occurs.

15



Question 3 (cont.)

The answer is yes. It's possible. And an employee may feel peer.
pressure to laugh along with the jokes, but still find thesa pted

humor unwelcome. \\ \ \

If a supervisor or manager overhears the@eg,\ they are obligated
to take appropriate disciplinary %(ct}:agf
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Question 4 . (\C
x\O

\
According to the Equal Employment Opportuni \)ommission,
what's the best tool to eliminate sexual h@s ment in the

workplace? Is it: \ (\f
- C
. t
prevention \‘ C
« skillf @ybs representing the organization

@ @rough investigation of complaints (or)

* maintaining good documentation

17



Question 4 (cont.)
The answer is prevention. 3(\(\(\

There are a variety of strategies that can@@or eliminate
sexual harassment complaints. (\(

Jev
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Question 5
Now, if an employee receives a series of text messages containifhg

unwanted sexual comments from another employee, cou}d; is\be
grounds for a sexual harassment complaint? Is K‘ . \

* Yes. It does not matter if the haraQrgcb\ehavior ocCcurs in
person or via other forms offoﬁmunication. It still may be
sexual harassment. (or)-s"

L&) | N
* No. Althou&k} {he behavior may be immature, it is not

serigug @noligh to meet the definition of sexual harassment.
N
©
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Question 5 (cont.)
The answer is yes.

The text messages could be considered
harassment. The communication is unw

work environment. r’( (\f
\Je
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@pa\nd may create a hostile

P

20



C,
. A\
A\ O
C.

A CostlyfoO‘blem
. A\\Q |
o™



A Costly Problem

Sexual harassment is a term that's familiar to nearly everyone. Anqee% year,
employers pay millions in monetary claims. Needless to sa ual
harassment is a costly problem for employers. (\\\
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Devastating Effects C

‘\ pp
This illegal behavior can also have a devastating effec\oq Nq’%se involved.
Sexual harassment can contribute to: c O
. \{
- absenteeism xO)
* excessive turnover ‘ p(‘

e morale declines A \
* health issues (‘) ’\

It's far (F’Q than just a work issue between two people.

23



Defining Sexual Harassment C

So, what exactly is sexual harassment and where do w\e b%g‘r\’{‘
\
First and foremost, sexual harassment is a forn@d(szrimination, and is illegal
under both state and federal law. v
x O

In fact, institutions that recei e‘st&% and federal funding can lose these funds if
they fail to protect work against sexual harassment, not to mention the
additional costs tf* its from individuals.

((.\
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A Cost to Work Environments C

Sexual harassment can: \ \*\

C.O

« impede morale
* inhibit learning ’( (\
« damage careers

* injure the person ex er?anllrpharm emotionally, psychologically and even
physically ﬂ

It's ille isrespectful. And it's harmful to healthful, productive learning
and w enwronments

25



Costly Consequences C

(,(‘

While the person being harassed is the focus of concelv\m’fassers themselves
have much to lose as well. Cp

Disciplinary actions and legal recour ka(\cost the perpetrator their career,
family health, personal health netary well-being.

Q! 23
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Anti-Discrimination Law

Preventing sexual harassment falls under anti-discrimination law because it’s a
form of discrimination. C

‘" A0
Federal laws that protect against discrimination includi‘ \"
. A O
 Title VII of the Civil Rights Act
 Title VI of the Civil Rightsﬁ:trs‘(
 Title IX of the Education endments Act
« Family and Medi a‘ leave Act
» Section 504 lef therRehabilitation Act
* Amepi ith Disabilities Act (and)
« AG8 Discrimination and Employment Act

28



EEOC Requirements

According to state and federal laws, and federal Equal Employment
Opportunity Commission (EEOC) regulations, employers are prohibited from

making employment decisions or harassing employees based on C
characteristics such as: . O
x\O
\

- gender \ \

. sex O

* race e

« ethnicity X C

« national origin ‘ ('\P

« religion A N\

* age {')

* genetics q
 sex rientation

* genderidentity

* marital status

* medical condition

* veteran status

« disability or

* pregnancy and pregnancy-related conditions

29
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Supreme Court Decisions ‘*“ e
A\
In 1986, the Supreme Court of the United State lethat.sexual harassment
was a form of discrimination, placing it under the=provisions of the Civil Rights
Act of 1964. This Supreme Court deciiop-e t the stage for landmark
legislation that gave workers protectioh against sexual harassment.

N\
In another Iandmarl?ejasbdecided in 2020, the Supreme Court held that

discriminatior},ic@vst a.person based on sex includes an employer's actions
based gp-a person's sexual orientation or gender identity.

ra
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Title VII and Title VI

p
The principles included in the Civil Rights Act of 1964 were'flr?t-dggcrlbed by

President John F. Kennedy in 1963. Title VII of the Actfrohﬁ\s employment
discrimination based on race, religion, sex or na | in

In the 1970s, lower courts began deter: m‘mgthat sexual harassment was also

prohibited under Section VII. Ir‘d?&mhe Supreme Court ruled that sexual
harassment is a form of se rimination and is prohibited by Title VII. And
ina 1998 decisiw (hurt ruled that same-sex discrimination was also

prohibited by;{[

Title Vme Civil Rights Act of 1964 broadened the scope of protection
against discrimination on the basis of race, color, and national origin to include
all programs and activities that receive financial assitance, including
educational institutions.

31



Title IX of the Education Amendments Act

~
In 1972, federal legislation was passed to prohibit discriminat&or;—bé’s%d on sex
in programs and activities that receive financial assist ce,’ﬁéluding higher
education institutions. The U.S. Department of E&C;Sn‘s Office for Civil
Rights (or OCR) enforces Title IX to ensure tha institutions that receive
federal funds comply with Title IX's p;%ec;ﬁoﬁ'against discrimination and
harassment based on sex, including ggféghancy and pregnancy-related
conditions, sexual orientatiQQ z|n6‘gender identity.

Another key is u@fo(r})CR's Title IX enforcement is retaliation by an institution
against on.who reports or files a complaint alleging sex discrimination,
or whoé‘a%cipates in a Title IX proceeding.

32



Title IX Definition of Sexual Harassment

r
While this course focuses on sexual harassment prohibited by Pﬂé(\?ll, it's
important to point out that Title IX also protects emplo i d students
against sex discrimination in education programs fivities. This includes

sexual harassment defined as:
f

* unwelcome conduct on thi ﬁglﬁf sex that is "so severe, pervasive, and
objectively offensive that itleffectively denies a person equal access to the
recipient's educ oAprogram or activity"

* quid proa xual'harassment (and)

. seﬁgl ult,’dating violence, domestic violence, and stalking

C
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The Americans with Disabilities Act

The Americans with Disabilities Act, as amended in 2008 (ADA),YP;dﬁTbits
employment discrimination or retaliation against persons wi:gan,ac ual,“history
of, or perceived physical or mental impairment that IimitiQ

p

The EEOC explains that the ADA protects pegsons with a disability against
employment decisions that are based ofy @h‘employee's impairment that
resulted from experiencing domfs}ic G?dating violence, sexual assault or
stalking. \

AN
Section 504 omﬁehabilitation Act prohibits discrimination against
postsecggvery students with a disability who meet the academic and technical
standards-for admission or participation in the institution's educational program
or activity.

idriife activity.
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Family and Medical Leave Act of 1993 ~

O\
The Family and Medical Leave Act (or FMLA) sets minim&‘rtn &Zmdards
regarding employer policies involving unpaid leave. It r&c’oénizes the need for
employees to balance family, work and other n@vﬁ obligations, and offers a
variety of protection to workers. v
O

FMLA creates national standar s,gocgrning instances when persons need to
leave employment for faEiI%r medical reasons. The law makes clear that
supervisors and emptayers must apply family leave laws fairly and equally to all
employees. Thi @arantee of fairness helps ensure that denial of family leave
is not e(gqited for-purposes of sexual harassment.

35



Age Discrimination and Employment Act

The Age Discrimination and Employment Act (ADEA) was fi dba(s.sed
in 1967. However, it was amended in 1986 and again in 199\1 s'the Older
Workers Benefit Protection Act. The law prohibits e Oyment
discrimination against persons 40 years of ag@ |der.

f
The ADEA'’s anti-discrimination stapdkrgs‘ cover a wide variety of issues
including hiring/firing, denial Kéneflts mandatory retirement, and other

policies that could be $pl ed by an unethical supervisor who is engaged

in sexual haras éqﬁ

o

36



Unwelcome Behavior C
. AC

The laws we discussed prohibit sexual harassment in tﬂe‘w&kplace But what
is sexual harassment, really? c e

A key element of sexual harassment is{gh@tifis unwelcome, which also means
unwanted or uninvited. Right a‘/ay‘tlf‘ S,could pose a challenge to you as a
supervisor.

AN
Why? Behav'p'rf be unwanted or unwelcome to some and welcome or
even inyited by others. But it’s your job to make sure that none of your staff is

subjectedto unwelcome conduct — especially by you — that could be construed
as sexual harassment.

37



Welcome and Unwelcome Behaviors . (\c
x\O

It's also important to recognize that some behaviors — éuth‘as telling

offensive jokes or even laughing at them — can @ﬁidered “unwelcome”

by the offended employee. To determine if agtions.are “welcome” or

“‘unwelcome,” it's necessary to consi?akﬁl\of the circumstances.

e

A
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Key Questions

C
For these determinations, the following questions may be helpf%(‘
\

\
« Was the behavior offensive enough to be de ‘unwelcome™?

» Did the offended employee complain ab he‘conduct?
« Did the offended employee undgrﬂa d the complaint procedure? (and)
* Did the offended emplo‘eb'r(ﬁte or initiate the conduct?

N\
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Sexual Nature

-~
The EEOC's definition of sexual harassment under Title VII a&scridgﬁ‘tifies
sexual harassment behaviors as being of a “sexual na re.{’ﬁéxual advances,
requests for sexual favors, sexual jokes and other.ty of physical and verbal
conduct can be sexual harassment. ¢

e
It does not matter if the persor‘eggfg‘lng in the conduct intends to offend or
shock others — if the conduckisfsexual in nature, it is problematic.

n(‘n
((.\
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Sexually Explicit Jokes C

. r‘r
Although these types of questions may be helpful to y @ayo‘u evaluate a
situation, it's important to remember that sexualﬁ iCit jokes or
conversations are not appropriate in a Iearni‘r}g work environment.

x O
Although a person may participatg«n such jokes or conversations, they may still
view the sexual subject matter asCunwelcome.” If you hear such joke-telling or
conversations, or otdvﬁe learn of them occurring in your institution, you

should put arHr@\ot em immediately.

((.\
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Scenario 1 C

. (\(‘
Let’s take a look at a scenario: . \3(\

'a
Ahmad learns that he’s not been chosen for p&on that he applied for. He
believes it's because he is male. All of the"other employees with the same job

title are female, including the superviSor, He is sure that he is the best
candidate. Should Ahmad fig plaint?

Q7 :
-
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Scenario 1 (cont.) C

(\
\
Well, it depends. If the supervisor told Ahmad that r@‘mﬁ nothired
because she wanted a female employee, it gonstitute discrimination.

On the other hand, if there is a bona fldef ational qualification reason
that Ahmad was not hired, it may ng} pediscrimination.

It's important for su$n 30!3 to-recognize that each situation is unique, and
proper investi ust be conducted with that assumption.

N
((.\
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Scenario 2

Regina gets a call from the payroll director saying that

AS

Q’OS\ao\s,g?o giving her

the payroll coordinator position, but then insinua me “special
attention” from her will help him finalize the decision. s this sexual
harassment? ’( (\f
el
\\

A
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Scenario 2 (cont.) OC

. (\
In all likelihood, it is. But again, a proper investigation wl b\l’ﬁéthe pertinent
details to light and help determine if the aIIegatiﬁj‘a deed sexual

harassment.

KO
pN©
Q2
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Damages to the Victim C
(\

A person who has suffered unlawful discrimination or heras&nent may go to
court and have a jury decide if the law was wola& V|olat|on is found in a
federal court action, the victim could be awarde

* Dback pay * {"

» front pay

* compensatory damage ‘ ("

« attorney’s fees ?3 e costs of litigation, and

* punitive da in"a case involving an especially malicious or reckless
act of didciimination

((.\
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Two Types of Sexual Harassment C

(‘

The U.S. Supreme Court and EEOC guidance have rev{gmxe\i two types of
unlawful sexual harassment under Title VII: C

e quid pro quo (and) 3( (‘\(
* hostile work environment ‘ D

What do these te%q and how do they relate to sexual harassment?

(c\
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Quid Pro Quo C

r,\(‘

.
Quid pro quo means “this for that,” or giving something\'r\a(%r‘mange for
something else. In the context of sexual harass tyquidspro quo occurs when
a person with authority offers something of V@.Iu such as a grade or
promotion) in exchange for sexual favo&s{"

~

| | S 10 _
Quid pro quo is also an Bzu@ en‘an employee or a student has to deal with a
negative outcome f ing to go along with the overt or suggested sexual
demands of ?p)@n with authority.

((.\

49



Quid Pro Quo Example C
r

Here's a scenario. Bob is Mary’s supervisor. One day, b\?élrs Mary that
unless she sleeps with him, she will receive a p rmance review and no

annual wage adjustment.

% r‘
By making a favorable employ31 fmsmn contingent upon agreeing to an
unwanted sexual advan has’committed quid pro quo sexual
harassment. Bob h a work condition to a sexual relationship. While this
example is bl?le(,hqwd pro quo sexual harassment can be more subtle as

well. ((‘\
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Hostile Work Environment C

\(‘

A hostile work environment is created when a persiste ﬁ]e‘ﬁe?n of sexual
aggressiveness interferes with a person’s work or ac ic.performance.

Most claims of sexual harassment res Mthls type of harassment. There
are many factors that can contrjibute@ a hostile learning and work environment
and it’s important to be aware f them:.

A0
((.\

51



Sexual Behavior C

O
.
Some examples of sexual behavior that may create a r‘)§ti(gv}/ork environment
include: C e
« crude or sexually oriented jokes ¢
* inappropriate language s O

« vulgar gestures C

« touching someone withggt‘tféi‘r consent

« explicit objects HhAworkplace such as photos, magazines, posters or
memes (an

. repeatecﬁ} anhted advances

((.\
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Identifying a Hostile Work Environment (,('

O

\\
Hostile environment sexual harassment differs from quﬁg‘pﬁo quo harassment.
There isn’t necessarily a promise of benefits giveminféxehange for sexual
favors granted or taken away if the person dees ot'cooperate.

% O

Instead, it's considered a hosti pm[r;nment if there is such a degree of

unwelcome sexually oriﬁte}behavior in the work or academic environment
that a person becorg®% unable to perform their job or complete their education.

N
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Standards for Evaluating Conduct o

“ r‘r
The U.S. Supreme Court created standards for evaluat bk—the-job conduct
to help in determining whether a behavior shoulg-eeonsidered hostile

environment sexual harassment under Title ¥II. @ conduct has to be:
x O

« verbal or physical sexual co dpstr

* SO0 severe or part of aEa%rn that it unreasonably interferes with a person's
work performanc€ orcreates an abusive working environment (and)

- offensive {6 & ¥easonable person under similar circumstances

((.\

Now let’'s-examine what those terms imply.
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Severe Behavior C

~C

.

\\
Severe behavior is different from an occasionally bothe(s‘om’g remark or
gesture. Trivial or annoying sexual conduct that got alter a person's job
conditions does not create a hostile environry,en ,

x O
Again, however, as someone vAitb—SLrp‘ervisory responsibilities, you must
recognize that sexual co dudt has-no place in a learning and work

environment; therefgre, you should be troubled by even a stray or isolated
sexual comnﬁt@ch behavior must be addressed immediately before it

becom??‘-{ievere.”
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Patterns of Behavior C

.« A
If a pattern of sexually offensive behavior occurs in th won(?ﬁl%ce, it is usually
enough to qualify as a hostile work environmen@/ 0.or three instances is
often enough to call it a pattern. Conversely, a evinstance would not
constitute a pattern. ’( (\f
el
N
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Offensive Behavior C
\(“

You must also consider whether the behavior is offens Se‘ to’ﬁ reasonable

person standing in the “complainant’s” shoes. S who is offended by any
mildly sexual comment is not be the objectlve b mark for athe reasonable
person standard. * p

A “reasonable” person is on\v\’no Would be offended by crudely explicit sexual
remarks, but "not p shghts suffered by the hypersensitive," as one federal

court explaln?;j’(\
(r\
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Offensive Behavior: Additional Information C

O

N | . o) C
In addition, you should also consider the experiences (‘Q binary,
transgender, and gender expansive people, whi may nelude offensive or
derogatory remarks about sexual orientation or rson's transgender status.

o)
For example, using a transgenie &rson's wrong name and pronouns may
become unlawful harassmemt,ifiitis frequent or severe, or both.

n(‘n
((.\
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Response to Harassment C

\ &

O
It is important to note that the person being harassed i r\o\&ﬁuired to tell the
harasser to stop or that the conduct makes the eh}comfortable.

The harassing behavior is determined fo pe\sufficiently severe or pervasive,
and possibly sexual harassmer‘t, Pa@d on the objective standpoint of a
"reasonable person.” N\

A
Q'
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Scenario 3 C

~C

Here’s another scenario: Gary is a department head at§ Iot,’ﬁl‘community
college. Natalie, an office manager at the colleggnjs @fterncalled in to work with
him. Before and after others arrive in the office, meoften tries to turn the
conversation to personal things about eprstrch as what she likes to do on
dates and what kind of clothes she likes\te.wear. This makes Natalie
uncomfortable, and she trie\tdr(cﬁrect the conversation whenever possible.
A N
Natalie stops&ﬂ the hallway as you're rushing to an important meeting. She
e

looks conger and says she needs to talk to you about Gary's behavior, what
should(you tell*her?

60



Scenario 3 (cont.)

While you don't know all of the details, you should te
your way to an important meeting but can meet

can give her your full attention. C
RO
A N©
nQ?
©)

oty

(\c

a\g\mt you're on

in-an hour when you
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Sexual Harassment: Policy & Prevention
Tutorial 4

Scenario 3 Answer: Gray Area Vo

t‘ r‘r
Although Gary is not using overtly sexual language in tﬂlkingto Natalie, he is
discussing personal matters, along with her physieal@@ppearance. His conduct
may not be considered offensive to a reasongblé®erson, but it is in a troubling
gray area. Such personal discussions g‘oﬂb belong in the work environment.

~C

It's true that this situatio ne‘éd! to-be addressed before Gary’s language starts
becoming more sexgral and uncomfortable in nature, or he decides to make a
more deliber (e\ual gesture to Natalie, and his conduct escalates into

sexual Pesqssment
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Quid Pro Quo

Latin. In other words, something is given or withheld
else.

<«

(\(
AN oC
(\()
~

(I'I\

(\C

A
“Quid pro quo” is a form of sexual harassment which rriir:"(t\g?or that,” in

hange for something
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Exchanging Some Benefit C

~C

Quid pro quo sexual harassment occurs when a person in aﬁt?\ority makes
unwelcome sexual advances or requests sexualfavers, in‘exchange for some
employment or academic decision or benefit. _Th€ offender could also withhold
athe favorable decision or benefit if the,‘em'p oyee does not comply. This
behavior is extremely serious afdrgeﬂﬂaging.

N\
“Quid pro quo” sexm‘ljwbassment can occur at any level of an institution, and
to any emplo regardless of whether the persons involved are members of

the oppgsite sex or'same sex.
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Response to a Complaint C
« A
\
It's important to instruct employees to share informatio\wih a.supervisor or

manager if they have experienced unwelcome s@:ﬁonduct by someone in
your learning and work environment. e
% O

You should thank them for co 'rg'fﬁard, then document details regarding
the incident and investig te%e complaint in accordance with the institution’s
sexual harassmept policy:<This ensures a safe resolution for everyone.

N
((.\
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Scenario 4 C
\(“

Marta, a campus shuttle bus driver, finds herself in a d\lgm?‘snuatlon after
rejecting the advances of Kevin, the transportatwc

At the end of the year, Marta was tak ﬁher usual route, which she had
worked for years. Her overtim Iso"been cut significantly but other drivers
seemed to be getting pl ty\fethra hours. When she asked Kevin for an
explanation, he respon only with a vague, "You know why."

A
((.\
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Scenario 4 (cont.) C

r,\(‘

L )

\
In addition, Kevin often ignored her requests to drive a d{tibﬁal hours and extra
assignments. One day, Marta called Kevin for agsistance regarding a schedule
conflict. He said “I might be willing to help yo‘“ if YOU gave me some motivation

to help you.” '@\
~X

r\
Marta suspected that thKeﬁct‘ons were in retaliation for her rejection, but she

had no direct proof mt vin had even propositioned her.

N
What s(@rd Marta do?
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Talk to Kevin? C
e

.
One option is to talk to Kevin. While talking with Kevin ay\Perp(t‘he
Eﬁ t?—ﬁg‘\

circumstances are very serious. Kevin may deci Yceal his wrongdoing
and attempt to discredit Marta with poor review rumors.

o)

Even if Marta were to invite a witnes§ to\the discussion with Kevin, it could
unnecessarily escalate the sifuation’'to a higher degree of conflict or possibly

((.\
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Find a New Job? C

(\
Marta mlght think about looking for a new job. This choice @ay (;I like the best
"escape," but it's fraught with problems. Kevin m the behaviors with
another colleague. Harassing behaviors of a seél ature are often repetitive
without discipline or correction.

The organization still has potgrlimability for former workers. Prospective

employers will likely nhct Kevin before hiring Marta and he may give a false
impression aboMehavior.

((.\
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A Safe Decision C
@

p
Talking with her supervisor or manager is a safe demsxr\ “ﬁrta recognized
that sexual harassment is a form of discriminati at-there was a lot at
risk, including potential for harm.

W\
The institution's policies and pr, cﬁdﬁs should include an investigation
e

method that is careful to prote reputations of all involved during the
process and dlctate Lg)ecmc steps that need to be taken.

n(\
((.\
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A Thorough Investigation

C

Kevin’'s behavior not only compromises workplace moral T{a‘@o exposes
the organization to liability on a number of fronts. The director, or other
manager, has every interest in conducting a thesogghtinvestigation that

protects all parties in accordance with policy. ays follow the procedures
that are detailed in your institution’s g‘ema harassment policy.
P
|
N\
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Substantial Interference C

\ &

.
A hostile work environment is created when a persister}t?aﬁ@}n of sexual
aggressiveness interferes with a person's work airpn ent.

f
In a hostile work environment, the behéyﬁr‘creates an "intimidating, hostile or
offensive" work environment. F();A(a‘n have either the purpose or effect of
"substantially interfering” with, a pérson's education or employment.

A
A0
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Focus on Sexual Harassment

While the definition of a hostile work environment is broad, this rse
focuses on hostile or offensive behaviors that relate to seXl)@k arassment.

\\
A common example these days is sending offere emails, even though

some might perceive the content as hg(n}anfjs This is behavior that could be
considered hostile.
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Occurs at All Levels C
O

.
Hostile work environments can occur at all levels of an*‘r;‘st'\lktl‘on, Involving
executives, supervisors, co-workers and outsidseétr}ds MAlthough male-to-

female sexual harassment is more common, institations should also be
concerned about female-to-male, samgéspsfarassment, and harassment
based on gender identity. ‘ ("P

A
Q'
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Potentially Devastating Effects C

r,\(‘

Some employees are unaware that offensive behawor ontnbute to a
hostile work environment can have devastating &W not only on individuals
in the work environment, but on the |nst|tut|on a hole. It's important that all
staff, and especially those with superw% sponS|b|I|t|es have a clear
understanding of how harmful sexu rassment can be to individuals and the

institution. N\ ‘ f‘

A
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Negative Consequences

(‘C

Negative consequences can include: .
x\O

: N \

« reprimands/terminations \\

 declining physical and emotional health C O
* physical violence *(\(
(5

» lawsuits
a €

 criminal prosecutiop (
- suicide-relajedffoughts or actions

N

With oper training and clear communication of policies, hostile work
environments — and their negative consequences — can be avoided.
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Scenario 5 C
\(“

Tom is a maintenance worker who routinely makes Iewﬁ ca*ments and
gestures to female staff workers. Tom does not ?hreaten them, but his

behavior is definitely offensive. Managers have yet observed Tom's
comments or gestures. * f‘

Emily, an administrative mte‘nrs an industrious worker. Although she keeps
to herself and is a bjg=shy)she likes her work and prides herself on a job well

done. n(\
((.\
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Scenario 5 (cont.) C

r
x\C
One afternoon while Emily is photocopying some reporis 'I‘om enters the copy
room with a broom and a mischievous look. He {ftnédiately gives Emily a
prolonged stare, focusing on her body as if "gizing.her up." Emily pretends to
ignore him. A~
|\C
After glancing around to ak sure no one is looking, Tom moves much more
clearly into Emily, fiewlatid makes an obscene gesture with the broom. Emily
cannot help hfmmce, which is clearly Tom's intention. Emily is both humiliated
and fur(@\and storms out of the room as Tom laughs.

What should Emily do?
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2
Ignore the Problem? C

One option is to ignore the behavior. But ignoring the b$\a/GW|II ensure
that the offensive gestures will likely continue. To E‘ duld even construe
Emily’s silence as "consent" and then attem@o ething worse — including

touching or threatening. Others may alsoge at.risk. Tom's behavior may not
be limited to Emily.
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?
Confront Tom? C

(\

Emily could have also put Tom on notice with a stern warni \rﬁ\klng it clear
that she does not consent. She is not required to do t \,\ahd it may not help.
The behaviors may persist. Tom could even do ily’s resolve, thinking that
she's just making an idle threat or just pla?/i\ng tough.

1eC
13
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Best Action

. A0S

The best action for an employee is to share information witH@@ervisor or

manager. They will then document details regarding
investigate the complaint in accordance with polfCy,

resolution for everyone.
xO"
p(‘
\\

A
Ny,
Y.

P\Akﬁdent and
h

Is‘ensures a safe
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Your Organization’s Policy (‘C

Always follow the steps that are detailed in your mshtu\) s’ﬁéxual harassment
policy and, to the extent possible, protect compl 9 Keeping the incident

report anonymous while pursuing the investigat IdeaIIy, Tom will be
receptive to correction and stop his offg(nimgl behawors

"
1@

Q7 :
@.\
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Scenario 4

Ari identifies as non-binary and has they/them pronouns. They just started their
second week as a department administrator, coordinating meetings and™
schedules, and managing communication duties. *“ e
<\
Throughout the work day, Ari answers a lot of epeil Mfiéssages and phone calls.
So it's not uncommon for a faculty or staff mq;nb r to speak with Ari on the
phone or via email before meeting them i person.
p

r
But Ari has noticed lately heR\NLen someone does meet Ari in person for the
first time, they tend t@ have-slightly surprised expression, sometimes saying,
“You look diff?rq an-l expected” or, “from your voice, | pictured someone
different/~kEyven/though Ari has only just started the job, they’ve gotten a bit
exhausted/having to explain over and over their gender identity.

Ari complains to you about these comments. How should you respond?
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Scenario 4: Outcome

Ari's complaint raises an important issue that needs to be addressed before it
becomes a bigger problem. The first step is to discuss with Ari how they*would
like you to inform others of their preferred name and pronouns sp-t at'they are
not having to explain their gender identity over and over\ﬁga Keep in mind
that this is a very personal issue and Ari's input (&hqm Is_Is handled should

be respected.

Yo\

This is also a legal issue. The (has.provided guidance that unintentional
misgendering conduct does Wotlviclate Title VII, but if the conduct is intentional
and repeated, misgepderihg could support a hostile work environment claim.
The institutior?as@ua harassment policy should include misgendering and
preferre}@ es and pronouns should be part of the onboarding process.

C
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False Allegations C
e

Could an investigation find the employee falsely accused? \Sés.@JpeNisors

: : b
must take allegations seriously to protect employees Mconduct thorough
investigations to establish whether the allegatio@a supported by the
evidence. False allegations of sexual miscoRduct.can damage an employee’s
reputation. All personnel should act ’?‘k!\%nt creating any perception of

impropriety. N ‘ o
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Changing Dynamics C
e O

Many people may still think of sexual harassment a nglé perpetrator
doing something offensive to a female empl?ﬁfﬁo ever the dynamics
of sexual harassment continue to change _Theré has been an increase in
men making claims against women,‘arwgll as an increase in claims of
same-sex harassment. Many of thii@se have successfully held up in court.

N\
A
A0
((.\
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Power and Control (‘C‘

.

OV
Sexual harassment can occur between people of th\saYne sex, even if
sexual interest is not there. Increasingly, se harassment can also occur
when a female employee harasses a malg. employee. In a case of sexual

harassment, it's important to remenﬁﬂhat the gender of both parties is
irrelevant, and at its core, s x?al harassment is really about power and

control. \
A D
Q)
(r\
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Who Harasses Whom? C
(\

Sexual harassment may involve a male harassing a f rga(gémployee a
female employee harassing a male employee 7“3 ex harassment. Your

prevention efforts should not focus excluswel male -superior, female-
subordinate relationships. ’( (\

1eC
13
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Lasting Effects C

r,\(‘

Sexual harassment is extremely serious and dama ng\’Aﬁ employees are
vulnerable including executives, managers ﬁfpen Ilne workers. Ignoring
offensive behaviors only perpetuates the‘(pr m-—= for you and others.

Sexual harassment negatiy, I}e.ar ects personnel the institution as a whole

and the community. \WWha&ther'allegations are true or false, sexual
harassment i |ss a serious matter and can have lasting effects.

AQ
((.\
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Off-Premises Sexual Harassment
AS

Places where sexual harassment can occur include: Tralnhg Cssnons
conferences, parties and after-work happy hour ev;rl&\

In fact, it may be even more likely t c?.u‘ﬁﬂ S|tuat|ons like these because a
person’s defenses are often down r»% ifferent environment — and alcohol is
often involved. Be on gua%r‘ your'own behavior and be aware of the
behavior of others to p’gv any situation where harassment could occur.

ACY?
((.\
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Co-Worker Considerations

r
Keep in mind that coworkers who have not been directly inv in-a
sexual harassment situation can also be affected b{feeﬁhbs of disgust,
fear, concern or even anger about wﬂnessmgr fing about someone

else being sexually harassed.
f

Indirect involvement as a wijtn sﬂb sexual misconduct can have an
adverse effect on the we(k‘a vironment for other employees. And
witnessing somﬁn Ise being sexually harassed can be a form of
harassment of itself. It also sends a signal that the institution does
not take ﬁ&) tdo prevent sexual harassment or to remedy it when it

ha@s
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Three Types of Relationships

There are three different types of relationships that can create ?«ec
environment for a sexual harassment incident: *‘\(‘
\

« the coworker — co-worker relationship c'(‘
« the manager — subordinate relationsh"a (apd)
» the employee — non-employeergﬁzﬁanship

L=

nQ? :
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Your Responsibility o

In each of these situations, it is your responsibility as a mahager or
supervisor to set a good example. It is also your job Q«:Peate a work
environment that protects your employees froart?sexual harassment
from their co-workers, as well as from outg’de contractors. You must also
ensure that independent contractors‘uh‘a'enter your campus are protected
against sexual harassment. ‘ ~

N\

If you do not ta eﬁbepkto protect all of these individuals, you are risking
personal Ii@by s‘well as liability for your institution.

((.\
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Workplace Example

Suppose a female consultant visits your office and works close %wtﬁ one
of the male employees in your department. Every tlme r, he
tells her how sexy she looks and how much fun the e |f they went
on a date. The consultant is very troubled by spé uct and comes to

you for help.

We )

You must handle her complinr)t-aﬂou would handle the complaint of an

employee.
piloy ()A
A0
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Handling Complaints
C

Handling complaints and concerns is an important part of an nager’'s
job. Sexual harassment complaints are no exceptio‘ By W, any

institution is required to investigate the situati@&m 3ke appropriate and
timely corrective action. If you fail to do so, y ay be exposing your
employer to a long and financially d;?iPinglegal battle.

p
1€
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The Importance of a Policy C
O

L )
Your institution must have a policy in place to follow if glxh g;ituation
occurs. Also, you must take care to inform em Ioa,g\& regarding the
policy. Make sure that they know who to co tin your institution and
have information about their right to captéct the' EEOC or U.S.
Department of Education's Officer& ivil'Rights.

|C
A
A0
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Offering Assurance C
O\

The first step you should take in the wake of a sexual m?v(s‘ment claim
is to assure the complainant that your institution ta\as\warassment claims

seriously. C. ®
f

Let the complainant know that tl?o’ecgn‘plaint will be handled as quickly
and discreetly as possi{e.‘ C

Be sure t;&I rn’the complainant that absolute confidentiality is not
possible! explain that the information will be released only on a strict
negd-to-know basis.
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When a Complaint Is Filed

Immediately report the complaint to the appropriate person,in r C
institution. All complaints must be reported. And it's your j get the
complaint registered with the right person in your ip,g\t&tion so that it can be
taken care of in a timely and appropriate mar@.

f

You must register all complaints, rpggr&;ss of how serious you personally
deem the allegations to o| How the complainant approaches you. In
other words, the claim§ of a\complainant who uses legal jargon should not
be taken mor @Jsly than the claims of any other complainant.

N

o
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Investigation [ @

. A0

The investigation of the complaint should begin within bdu’?s after you receive
it. The investigator must be a Human Resourcesgfﬁ&smnal or outside
investigator.

3‘ e\
Investigators must remain mpaﬁI d sensitive to the rights of all of the parties
involved — including both he %o plainant and the alleged harasser. The
investigator has an m‘go nt responsibility to collect pertinent data from all parties

involved. n

((.\
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Prompt and Effective Action
S
If the investigation yields data to support the claim of sexu ‘hﬁssment, the

next step is to put a plan in place to stop the harassnﬁnt}rom happening
again and to resolve the issue with both partieaﬁg prompt and effective

action is crucial. e
s O)
0(‘
\\
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Retaliation

PR\
You must protect the complainant as they go through the‘étécess of
resolution. Retaliation is a real concern for anyone \comes forward with a
claim of sexual harassment. And you must en@e hat no retaliation occurs to
the eomplainant or to anyone who participafes in-the investigation. You must
also inform the complainant and ot?e hat they should report any retaliation

immediately. \ ‘ (o,

A
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Scenario 6 (\c
) (\
X\
Here's another scenario. Sasha came to you yester&a/‘cmd told you that her

co-worker, Sam, is telling sexually explicitjol@eﬁa IS constantly making
sexual statements to her. Sam, who founq-out that Sasha went to you, no

longer shares training materials w(iglk%gha and tells others to do the same.
Is this retaliation? ‘ O
N\

Q7 :
@.\

106



Scenario 6 (cont.) (‘C
O
X\
This could be retaliation. Sam is taking adverse actio\ag‘clinst Sasha because
she filed a complaint against him; he is also a@eﬁncouraging others to do

the same. If you find out about such condugt, yeu/must stop it immediately. No
one should treat Sasha any differew@ause of her complaint.

(e
A
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Documentation
s
The final step to take in handling a sexual harassment claig{v'{tB document

all information critical to the case. This means all con\as‘o\tions and
interactions with parties involved, including fac@oﬁad, actions taken and

others. This will be critical in protecting yoyrinstitution if the case should go
to court. X

\‘or‘

Q) :
-
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If You Are Accused C
O

.

\O
If you, as a manager, are accused of sexual harassmeq\ y’)(u must inform your
higher-ups immediately. Just as in any other siteratidn))an-investigation should
begin within 24 hours. During the course of@e Investigation, you should have

no contact with the complainant. > O
0(‘
\\
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Scenario 7

AC

Anita is a manager. She receives a complaint from a new ferqa'le employee
that a veteran male supervisor is constantly telling diQ)‘jQ s to'a group of
younger female employees, including her. C(\

She is fed up with it and feels that thgjﬁkb(s are negatively affecting her
work. What is the first step A‘wiﬁﬁauld take?

A
A0
«.\

110



C

Scenario 7 (cont.)

O\
‘\(\
The best approach would be for Anita to first assure t\acsmplainant that the

allegations will be taken seriously, that the ma@ illfbe investigated
promptly and that she will be protected ?ga(nst retaliation.

\‘pr
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Consensual Relationships C

(\
x\O
A much more complicated situation that may occur in tI\ewOork environment is
that of consensual relationships. Consensual rejatioffships-occur when two
workers both “consent” to a romantic or intirq@te relationship. Often what begins
as a professional working relationship Qaﬁ'évolve into one that continues
outside of work. A C
3

Consensual relatj rﬁFlpbare understandable, given that work situations often
place employﬂ imclose proximity and in stressful situations. In such
situatiopsNt’'s easy to understand how romantic and more intimate relationships
can ocgur!
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Problems Can Arise

~

Remember that not all consensual work relationships can ‘§I16't||d be
considered sexual harassment. In fact, many healthy Qlaﬂo ships have
evolved from interactions at a place of employr@t(‘

f
However, problems can arise whenf)oﬁntic relationship goes bad, or when
coworkers are uncomfortable warking in‘an environment where two people are
behaving in a blatantly exlal ay.

n(‘n
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C

Supervisory Issues

“ A0
These problems are further compounded when a manager‘or other person in
authority is involved. Examples include: C O
« an employee later claiming they felt forged te.get involved because of a
superior’s position of power (or) _% @
* asuperior's motives belng q joned if the employee gets a negative job
evaluation or is denﬁ y'raise or promised promotion

q(\
((.\
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Additional Problems C
.« A
N®

In addition, other employees, who are not parties to tharelétlonship, might

argue that the employee in the relationship is re@ﬁa‘ more favorable
treatment from the supervisor than they are._So, If other employees feel that the

only way to succeed in the institution i\tg’getiinvolved with the boss, that could
turn into an actionable harassn‘e?l,cfa‘lm.

N\
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Consensual Relationships with Subordinates C

. A0
As a person in a position of authority over others, it's S qrt\?ﬁ avoid dating and
romantic entanglements with coworkers. Also, |§ s can have policies
that prohibit a manager from directly supervisin meone with whom that

manager is intimately involved. Any ha ent complaints made could fall
under the umbrella of “hostile work qﬂv Ironment” sexual harassment.

A
n(‘n
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Scenario 8 C

(\
Peter and Nick, unbeknownst to their co-workers in th |c§\1ave been dating
outside of work. Peter recently decided to end t |c relationship, but

Nick’s not handling it well. In fact, he continuall Is Peter on the phone in the

evenings, and he’s chosen to stop taki ‘t-hgcalls. Recently, Nick’s started
calling him at work. Is this sexual hapassment?

|
AN
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Scenario 8 (cont.) (\C

.
x\O
It could be. While the dating relationship is a somewha\ooﬁ‘nmon example of a
consensual relationship between co-workers, it’@s@ common example of
how consensual relationships can cause proplems./Nick may now be

contributing to a hostile work environ krf?(')r Peter.

e
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Work Subordinates

~
While policies can vary on how to address consensual relgtio pS, as a
person with supervisory responsibilities you should way avoid
consensual relationships with any subordlnat@nﬂ's riinstitution.

f
When a supervisor engages in a corﬁdﬁ%ual relationship, it introduces a

host of problems that set th e for sexual harassment allegations, as
well as other forms of Mﬁlnatlon Plus, it can have a toxic effect on

morale for worker e institution who are not involved in the
relationship (\

((.\
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C

Preventing Harassment

O

x\O
As a person with supervisory responsibilities, there are‘q\ebs you can take to
prevent sexual harassment from becoming an i@g(n\your work environment.
First, you need to recognize that harassmeniris a.problem for you, your
colleagues and staff, and your institutic&.(\

L=
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Know Your Laws, Policies and Procedures @

(\
t‘ p
Next, familiarize yourself with federal and state laws, a\wéﬂ as your
employer’s policies and procedures regarding S@arharassment and

discrimination. <
% O

Bring the issue of harassment p(afgc:ur staff meetings, voicing affirmation of
employee rights and well-be g‘ but also your strong disapproval of any sexual
misconduct. It is g g6dd[idea at staff meetings to reinforce policy and
procedures "pop ding’harassment periodically.

((.\
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Culture of Caring and Respect
(,C‘

.
In addition to taking the measures previously mentioned, f{khe{a‘\?e further
steps you can take to help foster a culture of caring f.n ‘respect where your
staff feels safe in voicing concerns and complatnis.

{"‘(

As a leader, you can take the firsﬁLsﬂp to'set a good example for others.
Always be respectful of othqs and never exhibit inappropriate behavior in a
learning and work e iranent.

A
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Be Approachable ~
O

.
You can also create an atmosphere in which you and othe@dh gt?thority are

approachable, and employees feel comfortable &ici ir.concerns.

Still, continuously monitoring behavior i Mwork environment is necessary,
even when things are going we I.{‘Qop“s ill*have to be ready to respond if any
questionable behavior OCCUKS.

A
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Prevention Strategies C

(‘

O
)\
According to the EEOC, “prevention is the best tool to Ii(nin’ﬁte sexual
harassment in the workplace.” Employers shoul epﬂs communicate to
employees that sexual harassment will not b‘gt ated.
% O
They can do so by providing s xrel‘FTarassment training to their employees

and by establishing an e&g&v complaint or grievance process and taking
immediate and apprpari action when an employee complains.

AC
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Zero Tolerance [ @

O

t‘ r\
So, what are some strategies to prevent sexual harassmer& n.the workplace?
First, an employer should consider adopting a @ folerance” policy.

(
A zero tolerance anti-harassment pogic*igne that subjects an offender to
u

discipline even for questionabl1 gonduct that would not be considered sexual
harassment under the IaN.

N
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Zero Tolerance Explained C
PR'e

As explained earlier, for a sexual harassment claim to be adcc)rrgle under Title

VIl, conduct must be sufficiently severe or pervaswe \Bnreasonably interfere

with an individual's work performance or create tlmldatlng, hostile, or

offensive working environment." So, one sexa@ally.explicit joke would not be

likely to create an intimidating, offens; G hostile environment. However, with

a zero tolerance policy, telling ‘vp'n ne sexually explicit joke could subject the
joke-teller to discipline. A

Adopting a z€rd ()\erance policy helps illustrate that sexual conduct has no
place a@%rk and that all sexual misbehavior will be taken seriously and will be
addressed/immediately.
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Anti-Harassment Policy (\c
O
X\
Another way to prevent sexual harassment is to co Yicate“and enforce a

solid anti-harassment policy. Such a policy shOL@e early state what type of
conduct is unacceptable and provide e§aPp‘és.

P
The policy should also expla;'n ‘vﬁ will happen if it is violated — specifically that

the person violating j wiAbe subject to discipline up to and including
termination. (\

((.\
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Important Policy Details

~

Next, the policy should describe the complaint procedure a p@ide a list of
managers or supervisors that an employee can go to with & harassment
complaint. Furthermore, the policy should discute;:dfﬂ'identiality and the
protections available against retaliation. <

% O
Finally, the policy must provid theefn‘ployee with information regarding how to
contact the EEOC or theaOCR. [This policy should be disseminated and also
posted in a visible Iq@t%m.

N
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Documentation and Communication C
.« A
\O

It's important to remember that diligent documentation ‘r\d‘good

communication are effective preventive tools a st employee misconduct. If
an employee is accused of sexual harassment, your accurate records and

documentation can protect you and your ihstitution should the issue should go

t rt.
O cou \‘ O
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Legal Defense Is Costly

If sexual harassment claims are not properly addressed at the maqraggment
level, complainants may consider or pursue legal remedies su€nlas
administrative charges and lawsuits. Once the legal p&se%s has begun, your
institution may have to expend significant time @ feSources on its defense.

i
We
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Your Defense

If an alleged victim of sexual harassment files a lawsuit, evidence of your
institution’s sexual harassment policies and procedures will be crit‘i(paﬂb its
defense. An employer may defend itself against a sexual h?‘rgsgsment lawsuit
by proving: A\ \\
N W X 6 L |
 that the institution had an effective policy ‘afnd coemplaint procedure in
place to address sexual harassrg‘epb hich was communicated to all
employees &
« when a complaint waqe‘cé\‘/ed (or the institution otherwise learned of

alleged sexual{ﬁéhssment)
« (provingt the‘eomplaint was investigated promptly and thoroughly

(and/of Ydvihd that)

. Institution took immediate, appropriate, and effective corrective action
to-prevent the harassment from recurring, and made the complainant
whole by restoring lost employment benefits or opportunities
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Technology and Sexual Harassment

(,C‘

Tech and social media allow us to connect in endless ways*B‘uras we might
have experienced, there's always a catch. \‘ \\

It can be used to harass people either at or a agrorrn\work. Regardless of
how sexual harassment occurs, it's im gtaqt to understand that sexual
harassment laws and policies stiM And that harassment can be either
intentional or unintentional. \
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Email and Sexual Harassment

~

First, let's look at how email can play a role in sexual harassmep-t;‘(‘

For many of us, email might feel a little more prléermxre secure way of
sharing information. And, in general, most egal re‘rarely viewed by anyone
other than the sender and intended req"p'pn :

~

But for every email that exi Ysc‘n an individual computer, there’s also a backup
copy of that email opr3 &r\/

A
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Email Server Logs

C

Emails are generally kept on an ongoing basis as part of an em Qrver log —
even if the email on the computer is deleted. \‘ ’(

Backup copies of email may be retained for Jeng perlods of time and in
locations unknown to senders and recwqﬁ’(s You should always take this into
consideration when using ema‘ O

Q7 3
@.\

137



Forwarding Sensitive Information

~
Because emails can be forwarded without your consent, yog&c];‘hpulﬁlways
consider what might happen if your email gets forwardid te the wrong person —
either accidentally or intentionally as a maI|C|ou3éctr~

As a manager and supervisor, be partloyﬁﬂy‘/rcareful what you say about an
employee, supervisor, vendor t§ide.contractor in an email. Email content
can also be altered by soméen who forwards the information. If something is
especially confident FJP to great lengths to ensure that the information is
confidentially ed. Email may not be the best forum for extremely

sensﬂn?.xq atlon
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Jokes or Potentially Offensive Information

p
With all the stresses of modern work life, humor can sometimgs(oeggreat
stress reliever. But it's important that you exercise tren\en s\caution. If you
send someone a joke or a meme, remind yourselfithatit,can be forwarded or

shared.
f

p
That’s why it’s critical always to be pp?éssional in your work communications. It
doesn’'t mean that humor is ut‘of—Bounds, but it does requires that you use
discretion and professior@Iism In any messages that you send.

Q!
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Email and a Hostile Work Environment

~
One example of miscommunication that happens far too often irbhgt‘of
sexually-oriented humor. What's funny to one person n%a 1 highly offensive
to another. An employee who receives sexually &fr)ﬁs Jokes, memes or
messages may construe the communication as tributing to a hostile work
environment. As a manager or supervi oi,-y&fu should exercise caution. A
simple guideline is to just avoid forwarding.any potentially offensive information

through email. \

Q!
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Cautious Professionalism on Email

~

As a manager or supervisor, you represent your organizatio e ear‘greater
responsibility than many of the individuals with whom y,eu

If you notice a colleague who regularly sends m@'ages or emails that can
contribute to a hostile work enwronmer%g Mght be smart to politely notify the
individual that the messages create potential exposure for the individual and for
the institution. ‘ C

A
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Email Stalking
c

While not common, sometimes one employee may stalk an%ﬂr{e{vg‘email or
social media — sending excessive, repeated, unwanted\rr{ee ages’'of a personal

nature.
c.O

Stalking can contribute to a hostile wor, onment even if the sender is
trying to be nice or funny. Sexual hagassment can be difficult to identify, but one
of the conditions is that the b&ﬂaﬂars are unwanted by the person who is being

targeted. A
N
Q)
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Security and Email

~

As you deal with sexual harassment issues, you should als%ﬁ:)‘emge of
potential security risks. You don’t want the names or dialls a‘sexual
harassment investigation to become available toothers!

Your employer has probably gone to g eqt-iéﬁgths to ensure security. However,
the security and confidentiality of yow&nall cannot be guaranteed. Password
protections are not foolpro Anﬁ"t s-also possible for other employees to
mask their identity, whlchcan add to security concerns.

n(\
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Your Employer’s Intellectual Property P
You should be aware that your work-related email from yourwérk address in all
likelihood belongs to your employer. Your employer mey, dccess or disclose

email under specified circumstances as descrit@iﬂour institution’s email or
acceptable use policy. <

% O
IT staff who work with email rn‘ary V€n,inadvertently see the contents of email
messages in the course of thelr duties. So always keep this in mind as you
correspond with cowghes about sensitive and confidential matters.

A0
((.\
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Your Employer’s Policy

Employers often establish policies that relate to proper email s‘esf\ese are

sometimes referred to as “acceptable use policies.’ %'‘of what it's
called, make a point to read and understand yo r&r s policy on email.

Wo )
A et
(\f)
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Email Best Practices

(.
s you email with ot ers, keep the following best practices insmjad?

\\
« Always think twice before hitting “send” - esp a)l-yéf a.message’s content
may be interpreted (or misinterpreted) as ha ment.

Remember that emails lack verbgl-%g;onverbal signals that help
recipients understand thg nfegsages that we would otherwise convey if we
spoke directly to the Rer Q.

Humor eﬁﬁhg words, images, memes and videos — may be viewed as

har t’by.some recipients. Carefully consider how others may view the
cor‘é'stmof a“humorous” email before sending the message.
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Email Best Practices (cont.)

AC

*t‘ (\
« Always respect the privacy of others. C (\\\ \
* Use your institution’s email system only gn matters relating to work. Use a

separate, personal email account oglﬂat ers that are unrelated to your job.

r
« Use professionalism ane\gcin@sy in your email exchanges. (and)

« Always comp \,ﬁ't] %ur institution’s email policy.
©
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Social Media

While staff members often have email accounts at work, social megh goften
not work-related. That doesn’'t mean, that smartphones, tabﬁkéﬁ other
devices aren’t everywhere. \

\\
&0
As a result, the opportunity to engage in sex&ual arassment exists everywhere,
as well. > ‘&
r

L=
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Social Media and Sexual Harassment

r
Simply said — the same laws and institutional policies still apply oth-social
media and sexual harassment. Whether an employee is ta@e!ed for sexual
harassment in person or not, sexual harassment is illegeh This applies to any
form of communication used to transmit the har@i g messages including text
messaging, social media, memes, shared | es;-and other.
ging . R

Sexual harassment does not h vﬁorgriginate at work in order to be considered

sexual harassment. Ha:fsskfent that originates away from work can be every
bit as devastatinﬁc{% rinstitution’s work environment.
N

((.\
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Rules

G
Your institution may or may not have explicit rules regarding Soci \media use
at work or between co-workers. Employees are responsibl &)\ nowing
whether these rules exist as a term of their emplo m‘eQ\3 and'to carefully

observe their institution’s policies.
xO"
0(‘
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Social Media Best Practices

The following are some best practices that will help protect yqu,)@w‘cg-
workers and your institution from sexual harassment dangets

\\ |
Remember that — just as with email — social @d@content can be saved.
Just because you “delete” something ggaen’t mean that it is gone.
X
Think twice before transmit"ng—s&‘nething that may be perceived as
inappropriate. N\

AN
Text, imageg@d video delivered via social media can be misinterpreted or
mis rstood: Be careful of offensive humor, language and/or sexual

references in communications involving co-workers or students.

If you feel social media has been used to sexually harass you — or a student
— save the messages and carefully follow your institution’s reporting
procedure.
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Summary and Implications

C

Throughout this course we've covered a substantial amoun > ﬁterial, all of
which relates to sexual harassment. The goal is to mal&qs&re that, as a person
with supervisory responsibilities, you are familia@tﬁll facets of sexual
harassment prevention in the work environn\ent.

We
\‘or‘
A D
)
@\
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Summary and Implications (cont.)

« Sexual harassment is a form of discrimination, which is illegal under
state and federal laws. C

O

« Two of the key elements of sexual harassment are t‘&(a‘) the action is
unwelcome and (b) the action is of a sexual nalute.

« All situations are unique, and proper@vestigations must be conducted
with that assumption. (and) (‘* '@

 If a violation occ rs,‘bhe‘ e(r'n‘ployer and the harasser could be obligated
to pay dam sﬁ

A
((.\
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Summary and Implications (cont.)
~
« Two types of sexual harassment behavior found in the wor)e-eﬁironment
are “Quid Pro Quo” (this for that) and “Hostile Wo k‘En*l?onment” (a
severe incident or persistent pattern of unw cqwésexual conduct that
changes the conditions of a person’s work irenment or academic
success). v r."

* As a person with supewis‘)rﬂers?)onsibilities, when you become aware of
problematic behavi rs}ccurring in your work environment, it's important
to promptly addr@ss.the behavior to prevent it from recurring and ensure
that all qta[ mbers understand that such conduct will not be tolerated.

(ar;b\
» A victim of sexual harassment is not required to tell the harasser to stop
or that the behavior makes them feel uncomfortable.
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Summary and Implications (cont.)

* “Quid pro quo” sexual harassment occurs when one person in authgrity
offers to give or withhold an employment decision or benefit pas’éa on
another person’s response to a sexual advance. \‘ ’c‘

« “Quid pro quo” sexual harassment can occur@arlevel of an organization,
and to any employee. Male-female, femalg-male’and same-sex harassment
are all possible and should be tre Giike. (and)

p

* A person who experlxc&“qwd pro quo” sexual harassment should inform
their supervisor gfnanager of the problem, so that a thorough and fair
investigatiﬁﬁ take place.

A
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Summary and Implications (cont.) (.

* A hostile work environment is created when severe sexq?dhﬁonduct or a
persistent pattern of sexual aggressiveness mterfer&\w h'a person's work
environment. C

» Not taking action to address beha 2&&{‘ at contribute to a hostile work
environment involves risks argm ative consequences. (and)

» Appropriate corrqet,vbactlons and responses will help remedy the situation.
N
©
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Summary and Implications (cont.)

Sexual harassment is really about power and control.

* Sexual harassment can occur at work-related off-campus events that

* As a manager or supervisor, |

are off-premises, like conventions and after-work happy hoqne@nts

)‘\
People who are not directly involved in a sex \1‘arassment situation
can still be negatively affected by such b@awors. (and)

r,\f
U, do not take steps to protect
everyone in your wo kp‘a@environment against sexual harassment,

you are rlsklr}g’pf(sonal liability as well as liability for your employer.
N
©
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Summary and Implications (cont.) C

e O
* You should document all information that is related to @’@&)(uzl
harassment claim. This data can be critical in pr?L&\ing your institution if
the case should go to court. (and)

(
» Assure all complainants that the l@?will be handled promptly and that
they will be protected a%i‘ns(‘he aliation.

A
Q'
((.\
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Summary and Implications (cont.)

« Consensual work relationships should not be considered se)mg
harassment, but problems can arise when a relatlong‘h\tfg'oes bad or if

the relationship makes others uncomfortable. \\

« Work relationships are even more co p@ced when a manager or

other person in authority is mvo}yqﬁ? and)
P

« Employers can creal\p‘al(c?es that prohibit a manager from directly
supervising ﬁne with whom that manager is intimately involved.

AC
((.\

160



Summary and Implications (cont.)

e The first step in preventing sexual harassment is to recognize that harassment is a
problem.

e Be familiar with federal and state laws regarding harassment and discg'mifa‘tion,

and be sure to discuss harassment at staff meetings. “ e

\!
e Make sure people are comfortable approaching you w}ﬁ\éxual harassment claims.

e Documentation and communication help pre\‘/ﬁnt%ployee misconduct and protect
you and your organization against Iiabi@y{"

e Zero tolerance policies en ure‘tfa? misconduct never becomes severe and
illustrate that sexual cgdu has'no place at work and that all sexual misconduct
will be taken seriqtSly/dnd will be addressed immediately. (and)

e Any Iic;rr?garding sexual harassment should clearly state and define prohibited

cofiductthatis unacceptable, and explain the complaint or grievance procedure
and-potential consequences if a violation occurs.

161



Summary and Implications (cont.)

Technology can be used to sexually harass another person in the work
environment.
C

\ &

Use caution and discretion when using email and messagi‘ng(\

\
Recognize that social media that is misused at wo &br away from work —
can violate sexual harassment laws as well aéur institution’s policies. (and)

f
Follow your institution’s policy for ?&[ﬁ;ble email and technology use.

|
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